Appendix 1

Announcement No. 11, 2007 of the Ministry of Commerce

of the People’s Republic of China

In accordance with the provisions of the Antidumping Regulations of the People’s Republic of China, the Ministry of Commerce announced on December 29, 2005 that it decided to conduct antidumping investigation into the imported nonylphenol originating from India and the Taiwan region. 

The Ministry of Commerce investigated the dumping and the margin of dumping, the injury and the extent of injury, and the causality between the dumping and the injury. Based on the result of the investigation and in accordance with the provisions of Article 24 of the Antidumping Regulations of the People’s Republic of China, the Ministry of Commerce issued an initial determination on July 10, 2006, which confirmed the existence of the dumping of the investigated product, the existence of the material injury to the industry in Chinese mainland, and also the existence of the causality between the dumping and the material injury. 

After the initial determination was announced, the Ministry of Commerce continued to investigate the dumping and the margin of dumping, the injury and the extent of injury, and the causality between the dumping and the injury. So far, this investigation has concluded, and the Ministry of Commerce now renders its final determination (see appendix) on the basis of the result of the investigation and in accordance with the provisions of Article 25 of the Antidumping Regulations of the People’s Republic of China. The related matters are announced as follows:

1. Final Determination

After investigation, the final determination of the Ministry of Commerce has confirmed the existence of the dumping of the imported nonylphenol originating from India and the Taiwan region, the existence of the material injury to the nonylphenol industry in Chinese mainland, and the existence of the causality between the dumping and the material injury.

2. Imposition of Antidumping Duty

In accordance with the relevant provisions of the Antidumping Regulations of the People’s Republic of China, the Customs Tariff Commission of the State Council has decided that as from March 29, 2007, antidumping duty would be imposed on the nonylphenol originating from India and the Taiwan region. 

The product subject to antidumping duty is nonylphenol (or NP for short). Its molecular formula is C15H24O, and it is listed under the tariff code 29071310 in the Customs Tariff of Import and Export of the People’s Republic of China.

Physical and chemical characteristics: It is an important fine industrial chemical and an intermediate. It is a colorless or light yellow liquid at normal temperature, has a light smell of phenol, does not dissolve in water but dissolves in acetone.

Main uses: It is mainly used to produce surface active agents and used as antioxidant, auxiliary for weaving and dying, additive to lubricants, emulsifier to pesticides, modifier to resin and stabilizer to resin and rubber. 

The rates of antidumping duty imposed on specific companies are as follows:

1. Indian companies

Si Group – India Limited                      12.22%

Other Indian companies                       20.38%

2. Companies in the Taiwan region

Formosan Union Chemical Corporation          6.87%

China Man-Made Fiber Corporation             4.08%

Other companies in the Taiwan region            20.38%

3. Method for Antidumping Duty Imposition

As from March 29, 2007, the import operators importing nonylphenol originating from India and the Taiwan region should pay the corresponding antidumping duty to the customs of the People’s Republic of China. The antidumping duty is calculated on the basis of the customs-approved dutiable price, and the calculating formula is: antidumping duty = customs-approved dutiable price×antidumping duty rate. The import value-added tax is calculated on the basis of the customs-approved dutiable price plus the customs duty and the antidumping duty.

4. Retroactive Antidumping Duty Imposition

The deposit provided by the relevant import operators to the customs of the People’s Republic of China according to the initial determination from June 10, 2006 to the date when this determination is announced should be calculated according to the scope of commodities subject to the antidumping duty and the rate of antidumping duty specified in this determination and be converted into the antidumping duty. The import value-added tax should be calculated on the basis of the corresponding value-added tax rate. If the deposit provided by the relevant import operator exceeded the antidumping duty and the corresponding import value-added tax, the customs should refund the overpaid portion, but does not levy the underpaid portion.

The Indian company changed its name from Schenectady Herdillia Limited to Si Group – India Limited on September 13, 2006, and this name change has been approved by the Indian government. As the Ministry of Commerce has received the company’s application for name change, the cash deposit provided to the customs of the People’s Republic of China by the import operators importing the investigated product from Schenectady Herdillia Limited/Si Group-India Limited according to the initial determination should be calculated according to the duty rate imposed on Si Group-India Limited specified in the final determination and be converted into the antidumping duty. The customs should refund the overpaid portion.

No retroactive antidumping tax will be imposed on the import of the nonylphenol originating from India and the Taiwan region before the date when the provisional antidumping measures were announced.  

5. Period of Antidumping Duty Imposition

The antidumping duty imposed on the imported nonylphenol originating from India and the Taiwan region will last five years, beginning from March 29, 2007.

6. Reexamination of New Exporters

The eligible new exporters in the abovementioned countries that did not export the investigated product to the People’s Republic of China during the period of investigation may apply in writing to the Ministry of Commerce for new exporter reexamination in accordance with the provisions of Article 47 of the Antidumping Regulations of the People’s Republic of China. 

7. Mid-Term Reexamination

During the antidumping duty imposition, the interested parties may apply in writing to the Ministry of Commerce for mid-term reexamination in accordance with the provisions of Article 49 of the Antidumping Regulations of the People’s Republic of China. 

8. Administrative Reconsideration and Administrative Action

Those refusing to accept the final determination on this case and the decision on the imposition of the antidumping duty may apply for administrative reconsideration or file action with the people’s court in accordance with the provisions of Article 53 of the Antidumping Regulations of the People’s Republic of China. 

9. This announcement becomes effective on March 29, 2007.

Appendix: Final Determination of the Ministry of Commerce of the People’s Republic of China on the Antidumping Investigation into the Imported Nonylphenol Originating from India and the Taiwan Region (Omitted)

                Ministry of Commerce of People’s Republic of China

             March 28, 2007

